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HE3AKOHHE 3BEPITAHHS BOT'HEITAJIBHOI 36POI,
BOWUOBUX IIPUIIACIB TA BUBYXOBHUX PEYOBUH:
IMPOBJIEMA TA HACJIIAKHA

l'op6enko JleHuc AHApiAoOBUY
37,00yBay BUIL0] OCBITH 3 KypCy
cneniajbHICTh 262 «IIpaBO0OXOpOHHA Ai/IBHICTE» PaKy/JAbTETY MiArOTOBKHU (paxiBLiB A/
NiApo34iaiB KpUMiHa/IbHOI NOJIILiT
JHinponemposcbkull depicasHull yHisepcumem eHympiwHix cnpas, Ykpaina

[lnaxoTHuit Aprem IlaB10BHY
CTaplUIUi BUKJIAJa4y Kadeapu TaKTUKO-CIelia/ibHOI Mi/IrOTOBKHU
MiAIIOJIKOBHHUK MOJII LTIl
/JHinponemposcvkuill depicasHull yHieepcumem 8aHympiuHix cnpas, Ykpaina

B yMoBax cborojeHHsi, 0CO6JIMBO BpaxOBYIOYM BOEHHUH CTaH B YKpaiHi, 3Ha4YHO
3pocja KiJIbKICTh 3JI0UMHIB, NMOB'I3aHUX i3 BUKOPUCTAHHSM BOTHeNa/bHOI 36poi[7, c.62].
HesakoHHe 36epiraHHs BOrHenasbHOi 36poi, 60110BUX NpUNACiB Ta BUOYXOBUX PEYOBUH €
cepiio3HOK MpPo6JIeMOl0, fKa MOPYIIYE TPOMAJICbKUU MOPSAO0K Ta 3arpoxye Oe3mneli
cycnisibcTBa. lig npobsieMa Ma€ noTeHI[iHO Hebe3MneuHi HaCIiAKY, IKi MOXKYTb IPU3BECTH
Jl0 CepH03HUX TPaBM Ta 3arubeJiei, 3arpoKyBaTHv rpoMaZisiHaM i AepraBi B LisioMy .

He3akoHHe 36epiraHHsi BOTrHenaJibHOI 36poi, 60HMOBUX MpUIACiB Ta BUOYXOBUX
pPEYOBHUH BBAXKAETbCA CEepPHO3HMUM NOPYIIEHHAM 3aKOHOJABCTBA, OCKIJIbBKU LI NpeaMeTH
MOXYTb OyTH He6e3MeYHUMH, IK1L0 BUKOPUCTOBYIOTHCS 3JIOBMUCHUKAaMU ab0 ocobamMu 6e3
HaJIe?KHUX HAaBUYOK i 3HaHb. MU po3rJjiiHEMO PO3MOBCIO/KEHHA TAKOr'0 ABULIA, IPUYHUHHU
0oro BUHUKHEHHS, @ TAKOX HACJIiIKH, SIKi MOXKYTb BUIIJIMBATHU 3 HE3AKOHHOTO 30€epiraHHs.
Mu TakoK po3rJIsHEMO IPEeBEHTHUBHI Ta KOHTPOJIbHI 3aX0/1Y, 1110 OIIOMaralTb 60pOTHCS 3
1[i€0 MP06JIEMOIO.

Ha Mow gymKy y nepiof, HaA3BUYaMHOro CTaHy, poJsb HanioHasnbHOI mostinii €
Ha/I3BM4YalHO BaxnBow. [lifpo3ainy nosinii BUKOHYIOTh IIMPOKUN CHEKTP PYHKLIH, AKi
BKJIOYAIOTh 3abe3leyeHHs] TPOMaJiCbKOro MOps/Ky, 3aXWUCT NpaB i CBOOOJ TpOMa/siH,
NpPOTHU/AII0 3JI0YMHHOCTI, 3a6e3neyeHHs1 6e3MeKU JOPOXKHbOT0 PyXy Ta 6araTo iHLIKX.

[Ipodeciiini fii npauiBHukiB HanioHanbHoi nosinii y nepios Ha/l3BU4alHOI'0 CTaHy
BKJIIOYAIOTh: 3abe3neyeHHs rpoMazicbkoro nopsaaky: [Ipodeciiini nosinelcbki BXXUBaOTh
3axo/iiB [AJis 3amo0biraHHd Ta pearyBaHHs Ha 3JI0YMHU Ta NOPYIIEHHS IPOMajCbKOTO
nopsAKy. BoHu naTpy/00Th ByJ/IMIi, KOHTPOJIIOIOTbL MacoBi 3ax0/iM Ta 3aTPUMYIOTh 0OCib,
AKi HOPYIIYIOTh 3aKOH;aXUCT NpaB i cB060 rpoMa/isiH: [losinelicbki 3a6e3ne4y0Th 3aXUCT
npaB rpomMa/isiH. BoHM 0c06/1MBO YBaXKHO CTeXaTh 3a [|0/lepKaHHAM NPUHLIUITIIB 3aKOHHOCTI
Ta HeJONylleHHsA nposBiB  auckpuMiHanii;llpotugis 3aouyuHHOCT:  [Ipodeciiini
MOJIILEMCbKI BXWBAKTh ONEPATHUBHUX 3axXOAiB /i NPOTHZII 3/J04YUHHOCTI. BoHHU
3/1iICHIOIOTh PO3CJli/lyBaHHSA 3JI0YMHIB, OlepaTUBHI 0611YKH, 3aTPUMYIOTh Ni/03pIOBaHUX,
3a0e3ne4yl0Th 30epekeHHs [0Ka3iB Ta MNPUINMHEHHS 3JI0UMHHUX [il;abe3nedyeHHs
Oe3nekyd JOpoKHbOro pyxy: OAMH 3 HaWBaOXIMBILIMX acHeKTiB pobOTH moJinil -
3abe3neyeHHs1 6e3MeKHd JOPOKHbOTO pyxy. BOHM NaTpy/aolTb J0pPOrH, 3/iHCHIOIOTb
IepeBipKU Ha JOTPUMAHHA PaBUJI JOPOXKHBOTI'O PyXy, IPOBOAATH po3caigyBaHHAa ATII Ta
3abe3nevyy0Th HaJJaHHS JONIOMOT'Y NoTepniziuM; Baaemozis 3 iHInMu cayx6amu: Y nepiof,
Ha/I3BUYaNWHOT0 CTaHy MOJIileNCbKi B3aEMO/IIIOTh 3 iHIIMMU NPAaBOOXOPOHHUMMU CJYyK6aMHU
Ta BiJANOBIAHUMU OpraHaMy yNOpaBJiiHHA JJisg 3abe3neyeHHs KoopAuHauil fiil y cdepi
6e3neKu Ta 3aXUCTY TPOMa/siH.

190




22 rpygHsa 2023 pik ¢ M. Ogeca, YKpaiHa ¢ MLUHO

BUKJIMKY Ta B&XKKOCTI. YMOBY, NOB'AA3aHi 3 HAZ[I3BUYaWHUM CTAaHOM, MOKYTb CTBOPUTH
BUKJIMKM JJid mnOpayiBHUKIB HanioHasbHOl mnosinil. 3/71I04MHHICTE Ta 3arpo3u s
rpoMaZiCbKOro NOPAAKY MOXYTb 3pOCTaTH B YMOBax HEBIIEBHEHOCTI Ta KPU30BUX CUTYyaLliH.
[IpaniiBHUKHU moJiLil MalOTh OYyTH FTOTOBMMU /10 pearyBaHHs Ha HellepeAbadyBaHi CUTYyallii,
BUSABJIATH IpodecikHy po3CyAMBICTb Ta 3aTHICTb IPUMMATH pillleHHS B eKCTpeMaJIbHUX
obcTtaBUHax.I'yMaHiTapHI aclmeKkTU TaKOXX MalOTb BeJMKe 3HadyeHHA [ MpaLiBHUKIB
noJiingii B yMOBaxX Ha/I3BUYaMHOIr0 CTaHy. BOHM MOBUHHI MaTH 3[aTHICTb CIIJIKyBaTHUCA 3
rpoMa/iolo, IpUAIIATH yBary npaBaM Ta noTpe6aM rpoMa/isiH, NpOsIBJIATH CIpaBeJIUBICTh
Ta IoBary J1o JAen y Bcix ooctaBuHax. [lomipeHHs He3aKOHHOr 0 36epiraHHsA.He3akoHHe
30epiraHHa BOTHenaJbHOI 36poi, 60MOBUX NpUNacCiB Ta BUOYXOBUX PEYOBHH MAa€ LIUPOKE
NOLIMPEHHS, K Ha Hal[iOHAJIbHOMY, TaK i Ha Mi)kHapoJgHOMYy piBHi. [liaNiIbHUKA PUHOK
36poi i BUOYXOBHUX MaTepiaJiB HalaE MOXKJIUBICTb HeOA)KaHUM eJieMeHTaM CyCHiJIbCTBa
JIETKUM JIOCTYII 10 Hebe3MeYyHUX pedyoBUH . B YkpaiHi, Hanpukiaz, npobsieMa He3aKOHHOI0
36epiraHHa BOTHeNasIbHOI 30poi cTasa 0COOJIMBO aKTYyasJbHOIO Y 3B'SA3KYy 3 MOJiSIMH, 1110
BiZIOy/IMCS IPOTATOM OCTaHHIX poKiB. BoeHHI kOH}IIKTHU Ha cxoAi KpaiHM Ta HeJOCTaTHA
epeKTHUBHICTb KOHTPOJIIO HaJ, MOCTayaHHAM 30poi Ta 6G0MOBHUX NpUMNACIB NPU3BEJH [0
3pOCTaHHS KiJIbKOCTi He3aKOHHOr0 36epiraHHs [1].

[IpyurHU He3akoHHOro 36epiraHHsA. He3akoHHe 36epiraHHsl BorHenasibHOi 36poj,
60M0BMX MpUIACiB Ta BHUOYXOBUX PEYOBUH MOXKe MaTH Kinbka npuyuuH:I[loTpeba B
caM03axucCTi: JlesdKi JIOAM MOXYTb He3aKOHHO 30epiraTh 36por Ta 60HOBi mpumacu 3
MEeTOI0 3aXUCTy BJIACHOT'O XUTTS Ta MalHa, 0COGJMBO B CUTYyallisiX, KOJIU BOHU BBaXKAlOTh,
1110 3aKOHHA CUCTeMa 3abe3neyeHHs 6e3MeKu He0CTaTHbOo edpeKTUBHA [2,c.110]; 6axkaHHA
3[iMCHUTH 3JI0UMHHY AisANbHICTh: [lesiKi ocobu 36epiraroTh 36poro Ta 60MOBI npunacu Ajs
BUKOHAHHS 3JIOUMHHUX [id. lle Moxke Bk/Iw4aTU po36iMiHi Hamajgu, BOUBCTBA abo
TepopuCTUYHIi akTU. He3akoHHa 36pos HaZa€ iM 3[,aTHICTb 3/iiCHUTU HACUJIbCTBEHI aKTHU
i cTBoproe 3arposy 6esneri cycnisibctBa [3, ¢.90]. PuHOK He3akoHHOI 36poi: He3akoHHa
36pos Ta O60MOBI MpUNacKk MOXYTb CAY>KUTH 006'€KTOM TOPTiBJi Ha YOPHOMY pUHKY. Llei
PUHOK HeperyJbOBaHMWM Ta 3JIMJAEHHHH, iCHyE BeJMKa MONMUT i HaJMipHa JOCTYNHICTb
36poi. Lle cTBOpIOE MiiBUILEHY 3JI0YMHHY aKTUBHICTb Ta 3arpo3y 6e3mnern [4].

Hacnigku HesakoHHoro 36epiraHHs.He3akoHHe 36epiraHHsl BOTrHenaJibHOI 306poi,
60M0BUX MpuUMNaciB Ta BUOYXOBUX pPEYOBUH Ma€ cepHho3Hi Hacaigku: 36ijblieHa
3JI0YMHHiCTb: He3akoHHa 36posi cTa€ iIHCTPYMEHTOM y pyKax 3/104MHIIiB. BoHa fonomMarae
iM B CKOEHHI pi3HUX BU/IiB 3JI0YUHIB, BKJIIOYalO4YX Hama/i4, BOUBCTBA Ta po36iiiHi Hamaau.
le 3arpoxye 6e3mnelii rpoMajisiH Ta MOPYILIYE TPOMAICbKUIN MOPAAO0K [5]; 3HAaYHUU PU3HK
TpaBMaTU4YHUX NOLIKO/KeHb: HenpodeciiiHe Bo10JjiHHA Ta HE3aKOHHe 36epiraHHsa 36poi
Ta BUOYXOBUX PEYOBHH MPHU3BOJAUTH [0 BEJUKOr0 PU3HWKY BUHUKHEHHSI HENIACHUX
BUMaJKiB. HepocBifueHi KOpuCTyBadi MOXYTb HEHaBMUCHO BHUKJIMKATH BUOYxXU abo
BUIIa/IKOBO KOT'OCb MOPAHUTH, 1110 MA€ CepHO3HIHACAIAKY /ISl :KUTTS Ta 3/10pOB's JiIoJei
[6,c.321]. 3arpo3a rpomajcbKiii Oe3mneli: HesakoHHe 30epiraHHs BHOYXOBHUX pPEYOBHUH
MO>Ke MPU3BECTH [0 BUKOPUCTAHHA IX JIJISI TEPOPUCTUYHUX aKTIiB Ta HaMa/liB Ha TPOMa/iCbKi
micysa. lle Moke mNpU3BECTH [0 CEPUO3HUX IKEpPTB Ta IIKOAU iHPPACTPYKTypi.
KomyHikaljiiiHa TaKTHKa € KJIIOYOBUM €JIeMEHTOM POOOTHU MOJiLeUCbKUX OCKIJIbKA BOHA
BILJIMBAE HA CIIPUUHSATTS Ta peakllito rpoMaji, MoTepIiuxX Ta 3J04MHLIiB [8, ¢.597] .

[lizcymMoBy04YM Bulle 3a3Haye€He MOXHa 3pOOUTHM BHUCHOBOK , 110 He3aKOHHE
36epiraHHsa BorHenaJsibHOI 36p0i, 60M0BUX NpPHUNAciB Ta BUOYXOBHUX PEYOBUH € CEPUO3HOIO
3arpos3or AJjs rpoMajicbKol Oe3neKku fIK Ha HallioHaJIbHOMY, TaK i Ha Mi>KHapoJgHOMY
piBHAX. lIg npo6/ieMa CTBOPIOE 3HAYHUN PU3HUK /IJIs1 TPOMAJCbKOCTI, OCKiJIbKY He3aKOHHE
BOJIOJIHHA LIMMH IpeJMeTaMH MOXe IMPU3BECTU [0 BYMHEHHS 3JIOYUHIB Ta 3aBJaHHA
mkou. 0co6MBO Hebe3MeYHUM € He3aKOHHe 36epiraHHsi BUOYXOBHUX PEYOBUH, OCKIJIbKU
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BOHO MOKe MPU3BECTU [0 TEPOPUCTUYHUX aKTIiB Ta IHIIMX CEpPHO3HUX MOJIH, IO
3arpoxKywThb 6e3Iel|i 6araTbox J/eu.

Jnsa 60poTbOU 3 I1i€el0 Mpo6JIeMOI0 HEOOXiAHO BXUTU ePeKTUBHI 3axoau AJs
KOHTPOJIIO Ha/l 30pPO€EL0, BKJIIOYAIOUU IOCUJIEHHS IPAaBOBUX HOPM, NOJIiNLIEHHS MeXaHi3MiB
JIiLleH3yBaHHA Ta peecTpayuil Lux IMpeaMeTiB, a TaKOX INiJBUIIEHHA CBiJOMOCTI
rPOMa/ICbKOCTI PO HACJAiAKU He3aKOHHOTO 36epiraHHs. CniBnpaus Mixk KpalHAMH TaKOX
BiZlirpa€e BaXXJIMBY poJib y 60pOTHOI 3 Mi>KHApOAHOIO TOPriB/el0 HE3aKOHHOI0 306pO€EI0 Ta
601 OBUMU NpUNIACAMU.

Take ycyHeHHs1 Npo6JieMHd HE3aKOHHOT0 36epiraHHs BOrHenaJibHOI 36poi, 60M0BHX
IpUnaciB Ta BUOYXOBUX PEYOBUH € BOXKJIMBUM /1151 3a0e3MedyeHHs 6e31eKU Ta CTabiJibHOCTI
CcycnizibcTBa. [IpeBEeHTHBHI 3ax0/M, 3MiJHEHHS 3aKOHOJABCTBAa Ta CIiJIbHA Npaud BCiX
3alliKaBJIEHUX CTOPiH € KJIIOYOBUMHU eJIeMEeHTaMHU /i1 IOCATHEHHS 1Ii€i METHU.
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